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Proposition 46

This law proposed by Senate Bill 1227 of the 2001–2002 Regular
Session (Chapter 26, Statutes of 2002) is submitted to the people in accor-
dance with the provisions of Article XVI of the California Constitution.

This proposed law adds sections to the Health and Safety Code; there-
fore, new provisions proposed to be added are printed in italic type to indi-
cate that they are new.

PROPOSED LAW

SEC. 8. Part 11 (commencing with Section 53500) is added to
Division 31 of the Health and Safety Code, to read:

PART 11. HOUSING AND EMERGENCY SHELTER TRUST FUND
ACT OF 2002

CHAPTER 1. GENERAL PROVISIONS

53500. This part shall be known and may be cited as the Housing and
Emergency Shelter Trust Fund Act of 2002.

53501. As used in this part, the following terms have the following mean-
ings:

(a) “Committee” means the Housing Finance Committee created pursuant
to Section 53524.

(b) “Fund” means the Housing and Emergency Shelter Trust Fund created
pursuant to Section 53520.

CHAPTER 2. HOUSING AND EMERGENCY

SHELTER TRUST FUND

53520. The proceeds of bonds issued and sold pursuant to this part shall be
deposited in the Housing and Emergency Shelter Trust Fund, which is hereby cre-
ated. Money in the fund shall be allocated and utilized in accordance with Chapter
4 (commencing with Section 53533).

CHAPTER 3. FISCAL PROVISIONS

53521. Bonds in the total amount of two billion one hundred million dol-
lars ($2,100,000,000) exclusive of refunding bonds, or so much thereof as is
determined necessary and feasible by the committee in order to effectuate this part
or to conduct an effective sale, may be issued and sold to provide a fund to be used
for carrying out the purposes expressed in this part and to be used to reimburse the
General Obligation Bond Expense Revolving Fund pursuant to Section 16724.5
of the Government Code. The bonds shall, when sold, be and constitute a valid
legally and binding obligation of the state, and the full faith and credit of the state
is hereby pledged for the punctual payment of both principal of, and interest on,
the bonds as the principal and interest become due and payable.

53522. Any bonds issued and sold pursuant to this part may be refunded
by the issuance of refunding bonds in accordance with Article 6 (commencing with
Section 16780) of Chapter 4 of Part 3 of Division 4 of Title 2 of the Government
Code. Approval by the electors of the state for the issuance of bonds described in
this chapter shall include the approval of the issuance of any bonds issued to refund
any bonds originally issued or any previously issued refunding bonds.

53523. (a) The bonds authorized by this part shall be prepared, executed,
issued, sold, paid, and redeemed as provided in the State General Obligation Bond
Law (Chapter 4 (commencing with Section 16720) of Part 3 of Division 4 of
Title 2 of the Government Code) and all of the other provisions of that law apply
to the bonds and to this part and are hereby incorporated in this part as though set
forth in full in this part.

(b) Pursuant to the State General Obligation Bond Law, the cost of bond
issuance shall be paid out of the bond proceeds. These costs shall be shared pro-
portionally by each program funded through this chapter.

53524. (a) Solely for the purpose of authorizing the issuance and sale,
pursuant to the State General Obligation Bond Law, of the bonds authorized by
this part, the Housing Finance Committee is hereby created. For purposes of this
part, the Housing Finance Committee is “the committee” as that term is used in
the State General Obligation Bond Law. The committee consists of the
Controller, the Treasurer, the Director of Finance, the Secretary of the Business,
Transportation and Housing Agency, the Director of Housing and Community
Development, and the Executive Director of the California Housing Finance
Agency, or their designated representatives. The Treasurer shall serve as the

chairperson of the committee. A majority of the committee may act for 
the committee.

(b) For purposes of the State General Obligation Bond Law, the department
is designated the “board” for programs administered by the department, and the
agency is the “board” for programs administered by the agency.

53525. Upon request of the board stating that funds are needed for the
purposes of this chapter, the committee shall determine whether or not it is neces-
sary or desirable to issue bonds authorized pursuant to this part in order to carry
out the actions specified in Chapter 4 (commencing with Section 53533) and, if
so, the amount of bonds to be issued and sold. Successive issues of bonds may be
authorized and sold to carry out those actions progressively, and it is not necessary
that all of the bonds authorized to be issued be sold at any one time.

53526. There shall be collected each year and in the same manner and at
the same time as other state revenue is collected, in addition to the ordinary rev-
enues of the state, a sum in an amount required to pay the principal of, and inter-
est on, the bonds each year, and it is the duty of all officers charged by law with
any duty in regard to the collection of the revenue to do and perform each and
every act that is necessary to collect that additional sum.

53527. Notwithstanding Section 13340 of the Government Code, there is
hereby appropriated from the General Fund, for the purposes of this part, an
amount that will equal the total of the following:

(a) The sum annually necessary to pay the principal of, and interest on,
bonds issued and sold pursuant to this part, as the principal and interest become
due and payable.

(b) The sum necessary to carry out the provisions of Section 53528, appro-
priated without regard to fiscal years.

53528. For the purposes of carrying out this part, the Director of Finance
may authorize the withdrawal from the General Fund of an amount or amounts
not to exceed the amount of the unsold bonds that have been authorized by the
committee to be sold for the purpose of carrying out this part. Any amounts with-
drawn shall be deposited in the fund. Any money made available under this sec-
tion shall be returned to the General Fund from money received from the sale of
bonds for the purpose of carrying out this part.

53529. Notwithstanding any other provision of this part, or of the State
General Obligation Bond Law, if the Treasurer sells bonds pursuant to this part
that include a bond counsel opinion to the effect that the interest on the bonds is
excluded from gross income for federal tax purposes under designated conditions,
the Treasurer may maintain separate accounts for the bond proceeds invested and
the investment earnings on those proceeds, and may use or direct the use of those
proceeds or earnings to pay any rebate, penalty, or other payment required under
federal law, or take any other action with respect to the investment and use of
those bond proceeds, as may be required or desirable under federal law in order to
maintain the tax exempt status of those bonds and to obtain any other advantage
under federal law on behalf of the funds of this state.

53530. The board may request the Pooled Money Investment Board to
make a loan from the Pooled Money Investment Account, in accordance with
Section 16312 of the Government Code, for the purposes of carrying out this
part. The amount of the request shall not exceed the amount of unsold bonds that
the committee has by resolution authorized to be sold for the purpose of carrying
out this part. The board shall execute any documents that are required by the
Pooled Money Investment Board to obtain and repay the loan. Any amounts
loaned shall be deposited in the fund to be allocated by the board in accordance
with this part.

53531. All money deposited in the fund that is derived from premiums and
accrued interest on bonds sold shall be reserved in the fund and shall be available
for transfer to the General Fund as a credit to expenditures for bond interest.

53532. The Legislature hereby finds and declares that, inasmuch as the
proceeds from the sale of bonds authorized by this part are not “proceeds of taxes”
as that term is used in Article XIII B of the California Constitution, the 
disbursement of these proceeds is not subject to the limitations imposed by 
that article. 

CHAPTER 4. ALLOCATION OF HOUSING

BOND REVENUES

53533. (a) Money deposited in the fund from the sale of bonds pursuant
to this part shall be allocated for expenditure in accordance with the following
schedule:



(1) Nine hundred ten million dollars ($910,000,000) shall be transferred
to the Housing Rehabilitation Loan Fund to be expended for the Multifamily
Housing Program authorized by Chapter 6.7 (commencing with Section 50675)
of Part 2, except for the following:

(A) Fifty million dollars ($50,000,000) shall be transferred to the
Preservation Opportunity Fund and, notwithstanding Section 13340 of the
Government Code, is continuously appropriated without regard to fiscal years for
the preservation of at-risk housing pursuant to enabling legislation.

(B) Twenty million dollars ($20,000,000) shall be used for nonresidential
space for supportive services, including, but not limited to, job training, health
services, and child care within, or immediately proximate to, projects to be fund-
ed under the Multifamily Housing Program. This funding shall be in addition to
any applicable per-unit or project loan limits and may be in the form of a grant.
Service providers shall ensure that services are available to project residents on a
priority basis over the general public.

(C) Twenty-five million dollars ($25,000,000) shall be used for matching
grants to local housing trust funds pursuant to enabling legislation.

(D) Fifteen million dollars ($15,000,000) shall be used for student housing
through the Multifamily Housing Program, subject to the following provisions:

(i) The department shall give first priority for projects on land owned by a
University of California or California State University campus. Second priority
shall be given to projects located within one mile of a University of California or
California State University campus that is suffering from a severe shortage of
housing and limited availability of developable land as determined by the depart-
ment. Those determinations shall be set forth in the Notice of Funding
Availability and shall not be subject to the requirements of Chapter 3.5 (com-
mencing with Section 11340) of Part 1 of Title 2 of the Government Code.

(ii) All funds shall be matched on a one-to-one basis from private sources or
by the University of California or California State University. For the purposes of
this subparagraph, “University of California” includes the Hastings College of the
Law.

(iii) Occupancy for the units shall be restricted to students enrolled on a full-
time basis in the University of California or California State University.

(iv) Income eligibility pursuant to the Multifamily Housing Program shall be
established by verification of the combined income of the student and his or her
family.

(v) Any funds not used for this purpose within 24 months of the date that
the funds are made available shall be awarded pursuant to subdivision (a) for the
Downtown Rebound Program as set forth in paragraph (1) of subdivision (c) of
Section 50898.2.

(E) Any funds not encumbered for the purposes set forth in this paragraph,
except subparagraph (D), within 30 months of availability shall revert to the
Housing Rehabilitation Loan Fund created by Section 50661 for general use in
the Multifamily Housing Program.

(F) If the enabling legislation for any program specified in this paragraph
fails to be enacted into law in the 2001–02 Regular Session of the Legislature, the
specified allocation for that program shall be void and the funds shall revert for
general use in the Multifamily Housing Program.

(2) One hundred ninety-five million dollars ($195,000,000) shall be trans-
ferred to the Emergency Housing and Assistance Fund to be expended for the
Emergency Housing and Assistance Program authorized by Chapter 11.5 (com-
mencing with Section 50800) of Part 2.

(3) One hundred ninety-five million dollars ($195,000,000) shall be trans-
ferred to the Housing Rehabilitation Loan Fund to be expended for the
Multifamily Housing Program authorized by Chapter 6.7 (commencing with
Section 50675) of Part 2, to be used for supportive housing projects for individ-
uals and households moving from emergency shelters or transitional housing or
those at risk of homelessness. The criteria for selecting projects should give prior-
ity to supportive housing for people with disabilities who would otherwise be at high
risk of homelessness where the applications represent collaboration with programs
that meet the needs of the person’s disabilities. The department may provide for
higher per-unit loan limits as reasonably necessary to provide and maintain rents
affordable to those individuals and households. For purposes of this paragraph,
“supportive housing” means housing with no limit on length of stay, that is occu-
pied by the target population, as defined in subdivision (d) of Section 53260, and
that is linked to onsite or offsite services that assist the tenant to retain the hous-
ing, improve his or her health status, maximize his or her ability to live, and, when
possible, work in the community.

(4) Two hundred million dollars ($200,000,000) shall be transferred to the
Joe Serna, Jr. Farmworker Housing Grant Fund to be expended for farmworker
housing programs authorized by Chapter 3.2 (commencing with Section
50517.5) of Part 2, except for the following:

(A) Twenty-five million dollars ($25,000,000) shall be used for projects
that serve migratory agricultural workers as defined in subdivision (i) of Section
7602 of Title 25 of the California Code of Regulations.

(B) Twenty million dollars ($20,000,000) shall be used for developments
that also provide health services to the residents. Recipients of these funds shall be
required to provide ongoing monitoring of funded developments to ensure compli-
ance with the requirements of the Joe Serna, Jr. Farmworker Housing Grant
Program. Projects receiving funds through this allocation shall be ineligible for
funding through the Joe Serna, Jr. Farmworker Housing Grant Program.

(C) Any funds not encumbered for the purposes set forth in this paragraph
within 30 months of availability shall revert for general use in the Joe Serna, Jr.
Farmworker Housing Grant Program.

(5) Two hundred five million dollars ($205,000,000) shall be transferred
to the Self-Help Housing Fund. Notwithstanding Section 13340 of the
Government Code and Section 50697.1, these funds are hereby continuously
appropriated without regard to fiscal years to the department to be expended for
the purposes of the CalHome Program authorized by Chapter 6 (commencing
with Section 50650) of Part 2, except for the following:

(A) Seventy-five million dollars ($75,000,000) shall be transferred to the
Building Equity and Growth in Neighborhoods Fund to be used for the Building
Equity and Growth in Neighborhoods (BEGIN) Program pursuant to enabling 
legislation.

(B) Five million dollars ($5,000,000) shall be used to provide grants to
cities, counties, cities and counties, and nonprofit organizations to provide grants
for lower income tenants with disabilities for the purpose of making exterior mod-
ifications to rental housing in order to make that housing accessible to persons with
disabilities. For the purposes of this subparagraph, “exterior modifications”
includes modifications that are made to entryways or to common areas of the
structure or property. The program provided for under this subparagraph shall not
be subject to the requirements of Chapter 3.5 (commencing with Section 11340)
of Part 1 of Title 2 of the Government Code.

(C) Ten million dollars ($10,000,000) shall be expended for construction
management under the California Self-Help Housing Program pursuant to sub-
division (b) of Section 50696.

(D) Any funds not encumbered for the purposes set forth in this paragraph
within 30 months of availability shall revert for general use in the CalHome
Program.

(E) If the enabling legislation for any program specified in this paragraph
fails to be enacted into law in the 2001–02 Regular Session of the Legislature, the
specified allocation for that program shall be void and the funds shall revert for
general use in the CalHome Program.

(6) Five million dollars ($5,000,000) shall be transferred to the Housing
Rehabilitation Loan Fund to be expended for capital expenditures in support of
local code enforcement and compliance programs. This allocation shall not be
subject to the requirements of Chapter 3.5 (commencing with Section 11340) of
Part 1 of Title 2 of the Government Code. If the moneys allocated pursuant to
this paragraph are not expended within three years after being transferred, the
department may, in its discretion, transfer the moneys to the Housing
Rehabilitation Loan Fund to be expended for the Multifamily Housing Program.

(7) Two hundred ninety million dollars ($290,000,000) shall be trans-
ferred to the Self-Help Housing Fund. Notwithstanding Section 50697.1, these
funds are hereby continuously appropriated to the agency to be expended for the
purposes of the California Homebuyer’s Downpayment Assistance Program
authorized by Chapter 11 (commencing with Section 51500) of Part 3, except
for the following:

(A) Fifty million dollars ($50,000,000) shall be transferred to the School
Facilities Fee Assistance Fund as provided by subdivision (a) of Section 51453 to
be used for the Homebuyer Down Payment Assistance Program of 2002 estab-
lished by Section 51451.5.

(B) Eighty-five million dollars ($85,000,000) shall be transferred to the
California Housing Loan Insurance Fund to be used for purposes of Part 4 (com-
mencing with Section 51600).

(C) Twelve million five hundred thousand dollars ($12,500,000) shall be
reserved for downpayment assistance to low-income first-time homebuyers who,
as documented to the agency by a nonprofit organization certified and funded to
provide homeownership counseling by a federally funded national nonprofit cor-
poration, is purchasing a residence in a community revitalization area targeted by
the nonprofit organization and who has received homeownership counseling from
the nonprofit organization.

(D) Twenty-five million dollars ($25,000,000) shall be used for downpay-
ment assistance pursuant to Section 51505. After 18 months of availability, if the
agency determines that the funds set aside pursuant to this section will not be
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This law proposed by Assembly Bill 16 of the 2001–2002 Regular
Session (Chapter 33, Statutes of 2002) is submitted to the people in accor-
dance with the provisions of Article XVI of the California Constitution.

This proposed law adds sections to the Education Code; therefore, new
provisions proposed to be added are printed in italic type to indicate that
they are new.

PROPOSED LAW

SEC. 30. Part 68.1 (commencing with Section 100600) is added to
the Education Code, to read:

PART 68.1. KINDERGARTEN–UNIVERSITY
PUBLIC EDUCATION FACILITIES

BOND ACT OF 2002

CHAPTER 1. GENERAL

100600. This part shall be known and may be cited as the
Kindergarten–University Public Education Facilities Bond Act of 2002.

100601. The incorporation of, or reference to, any provision of California
statutory law in this part includes all acts amendatory thereof and supplementary
thereto.

100603. Bonds in the total amount of thirteen billion fifty million dollars
($13,050,000,000), not including the amount of any refunding bonds issued in
accordance with Sections 100644 and 100755, or so much thereof as is neces-
sary, may be issued and sold to provide a fund to be used for carrying out the pur-
poses expressed in this part and to reimburse the General Obligation Bond
Expense Revolving Fund pursuant to Section 16724.5 of the Government Code.
The bonds, when sold, shall be and constitute a valid and binding obligation of the
State of California, and the full faith and credit of the State of California is here-
by pledged for the punctual payment of the principal of, and interest on, the bonds
as the principal and interest become due and payable.

(b) Pursuant to this section, the Treasurer shall sell the bonds authorized by
the State School Building Finance Committee established by Section 15909 or the
Higher Education Facilities Finance Committee established pursuant to Section
67353, as the case may be, at any different times necessary to service expendi-
tures required by the apportionments.

CHAPTER 2. KINDERGARTEN THROUGH 12TH GRADE

Article 1. Kindergarten Through 12th Grade School
Facilities Program Provisions

100610. The proceeds of bonds issued and sold pursuant to Article 2
(commencing with Section 100625) shall be deposited in the 2002 State School
Facilities Fund, which is established in Section 17070.40, and shall be allocated
by the State Allocation Board pursuant to this chapter.

100615. All moneys deposited in the 2002 State Facilities Fund for the
purposes of this chapter shall be available and, notwithstanding any other provi-
sion of law to the contrary, are hereby appropriated to provide aid to school dis-
tricts, county superintendents of schools, and county boards of education of the
state in accordance with the Leroy F. Greene School Facilities Act of 1998
(Chapter 12.5 (commencing with Section 17070.10) of Part 10), as set forth in
Section 100620, to provide funds to repay any money advanced or loaned to the
2002 State School Facilities Fund under any act of the Legislature, together with 

interest provided for in that act, and to reimburse the General Obligation Bond
Expense Revolving Fund pursuant to Section 16724.5 of the Government Code.

100620. (a) The proceeds from the sale of bonds, issued and sold for 
the purposes of this chapter, shall be allocated in accordance with the 
following schedule:

(1) The amount of three billion four hundred fifty million dollars
($3,450,000,000) for new construction of school facilities of applicant school
districts under Chapter 12.5 (commencing with Section 17070.10) of Part 10 for
those school districts that file an application with the Office of Public School
Construction after February 1, 2002, including, but not limited to, hardship
applications.

(A) Of the amount allocated pursuant to this paragraph, up to one hundred
million dollars ($100,000,000) shall be available for providing school facilities to
charter schools pursuant to a statute enacted after the effective date of the act
enacting this section.

(B) If the Housing and Emergency Shelter Trust Fund Act of 2002 is sub-
mitted to the voters at the November 5, 2002, general election and fails passage
by the voters, of the amount allocated pursuant to this paragraph, twenty-five mil-
lion dollars ($25,000,000) shall be available for the purposes of Sections
51451.5, 51453, and 51455 of the Health and Safety Code.

(2) The amount of one billion four hundred million dollars
($1,400,000,000) for the modernization of school facilities pursuant to Chapter
12.5 (commencing with Section 17070.10) of Part 10 for those school districts
that file an application with the Office of Public School Construction after
February 1, 2002, including, but not limited to, hardship applications.

(3) The amount of two billion nine hundred million dollars
($2,900,000,000) for new construction of school facilities pursuant to Chapter
12.5 (commencing with Section 17070.10) of Part 10 for those school districts
that have filed an application with the Office of Public School Construction on or
before February 1, 2002, including, but not limited to, hardship applications. If
the amount made available for purposes of this paragraph is not needed and
expended for the purposes of this paragraph, the State Allocation Board may allo-
cate the remainder of these funds for purposes of paragraph (1).

(4) The amount of one billion nine hundred million dollars
($1,900,000,000) for the modernization of school facilities pursuant to Chapter
12.5 (commencing with Section 17070.10) of Part 10, for those school districts
that have filed an application with the Office of Public School Construction on or
before February 1, 2002, including, but not limited to, hardship 
applications. If the amount made available for purposes of this paragraph is not
needed and expended for the purposes of this paragraph, the State Allocation
Board may allocate these funds for purposes of paragraph (2).

(5) The amount of one billion seven hundred million dollars
($1,700,000,000) for deposit into the 2002 Critically Overcrowded School
Facilities Account established within the 2002 State School Facilities Fund 
pursuant to subdivision (e) of Section 17078.10, for the purposes set forth in
Article 11 (commencing with Section 17078.10) of Chapter 12.5 of Part 10
relating to critically overcrowded schools, including, but not limited to, hardship
applications, and any other new construction or modernization projects as 
authorized pursuant to Section 17078.30.

(6) The amount of fifty million dollars ($50,000,000) for the purposes set
forth in Article 10.6 (commencing with Section 17077.40) of Chapter 12.5 
of Part 10 relating to joint-use projects, including, but not limited to, 
hardship applications.
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utilized for purposes of Section 51505, these funds shall be available for the gen-
eral use of the agency for the purposes of the California Homebuyer’s Down
Payment Assistance Program, but may also continue to be available for the pur-
poses of Section 51505.

(E) Funds not utilized for the purposes set forth in subparagraphs (B) and
(C) within 30 months shall revert for general use in the California Homebuyer’s
Down Payment Assistance Program.

(8) One hundred million dollars ($100,000,000) shall be transferred to the
Jobs Housing Improvement Account to be expended as capital grants to local gov-
ernments for increasing housing pursuant to enabling legislation. If the enabling
legislation fails to become law in the 2001–02 Regular Session of the Legislature,
the specified allocation for this program shall be void and the funds shall revert for
general use in the Multifamily Housing Program as specified in paragraph (1) of 
subdivision (a).

(b) No portion of the money allocated pursuant to this section may be
expended for project operating costs, except that this section does not preclude
expenditures for operating costs from reserves required to be maintained by or on
behalf of the project sponsor.

(c) The Legislature may, from time to time, amend the provisions of law
related to programs to which funds are, or have been, allocated pursuant to this
section for the purpose of improving the efficiency and effectiveness of the pro-
gram, or for the purpose of furthering the goals of the program.

(d) The Bureau of State Audits shall conduct periodic audits to ensure that
bond proceeds are awarded in a timely fashion and in a manner consistent with
the requirements of this part, and that awardees of bond proceeds are using funds
in compliance with applicable provisions of this part.


